MpumepHoe HacTaBneHue

O NpaBunax u npouenypax
KOH(pMCKaunm umyLecTsa
NnpaBoOXpaHUTENbHbIMMU

opraHamm



MNpeancnosne

Hacrosilee nacTasrneHune npeactaenseT coboi pyKoBOACTBO C M3NOMEHNEM OCHOBHBIX
MPUHLMNOB, KOTOPOE MOTYT BbiTb NCMONb30OBaHLI OTAENLHBIMU MPaBOOXPaHUTENbHBIMK
opralamu npu cocTaBAEHN MU CBOUX MHCTPYKLWIA O NOPALAKE KOHMDUCKALMN UMYLLECTEA.
MockonbKy npaeuna v Npoueaypbl, NPMMEHSIEMbIE TPABOOXPAHNTENLHLIMIA OpraHamm B
PasnUYHbIX LWTaTax, oKpyrax, ropoaax, oTnuyaloTcs APYr OT Apyra, O4HO PYKOBOACTBO O
nopsigke KOHUCKAUUW HE MOXET OTBevaTb KOHKPETHbIM HYXZaMm BCeX
NPaBoOXpaHUTENbHLIX OpraHoB. Kaxabiii NpaBoOXpaHWTENbHbIA opraH O0MKEH TECHO
COTPYAHUYATb C MPOKYpOpamu CBOMX LUTATOB M OKPYroB B BOMpocax pa3paboTku Ha

MeCTax COOTBETCTBYIOLUMX NPaBW 1 Npouesyp KOHMCKaLnM UMYLLEeCTBa.

Hacrosiluee HacTtaeneHue, Gasupyilueecs Ha NPUMEPHOM HACTABMEHUA O MOPSAKE
KoHdpUcKkaumm UMyLLIECTBAE, CoCTaBNeHHoro AccouuaLmen OKpyXHbIX NPOKYPOPOB LUTaTa
KanudopHus, conepxut KOHKPETHbIE 3aKOHbI, Npasuna 1 NpoLeaypsl, NPUMEHSIoLLMEcs
Npu npoBeaeHun KoHduckauui 8 wrate KanudhopHUs, 1 MOTyT 0KasaTbCs HenpUrogHbIMM
B BaLLei opucankunn. 4Ytobel obner4uTs NepecmMoTp AaHHOTO AOKYMEHTa, MaTepuans,
KOTOPbiE MOTYT ObiTh W3MEHEHBI C YYETOM 3aKOHOB, NPaBWM, NMPaKTUKW W Npoueayp,

NPUMEHAIOLMNXCA B LUTATax U Ha MecTax, 3akiodeHbl B KBagpaTHble CKOBKM.



MpumepHoe HacTaBfeHUe NO NPOU3BOACTBY KOH(PUCKALUK MMYLIECTBA

I BeeneHue

[Llenblo HaCTOSLWEro HacTaBMeHWs SBMNseTCs BbINONHEHWe TpeboBaHus

(3aKOHOZATENBHbIN aKT) O TOM, YTODbI B K&XAOM BEAOMCTBE, OCYLLECTENAOLEM UIBATUA

WMyLIECTBa, WMENOCh HACTaBMNEHWEe C W3NOXEHWEM TNPEeAYCMOTPEHHbIX 3aKOHOM
OCHOBAHWIA ONS KOH(UCKALIMM WMYLLECTBa W BCEX NPUMEHWUMbIX NPaBUN U NPOLIEAYP.

Bonpochk! 1 3ameyaHnsi OMKHbI HaNPaBATLCA (HasHAYEHHOe NuLo).]

. MpaBoBble OCHOBaHUA ANA KOHGUCKAUMKU UMYLWeCTBa

A. O6wun ob3op

(3aKoHopaTenNbHbIA _aKT) npefycMaTpuBaeT, HTO NpU  ONpefeneHHbIX

0BCTOATENLCTBAX MOXeT NPOU3BOANTLCSH KOH(MCKaLMS HEKOTOPbLIX BUAOB
UMyLLecTBa. [Ins pasnnyHbIX BUA0B NMYLLECTBA yKadaHHbIe 0DCToATeNbCTEa
Pa3MYHbI, OAHAKO, B UENOM, UMYLLIECTBO MOXET NoANexaTh KoHduckauuy,
eCrM OHO MCMonb3yeTcsA AN “CrnocoGCTBOBAHMSA™ HE3aKOHHOW TOprosne
HapKOTUKaMu Unw npepcrasnseT coGod “BbIPYYKY, npocnexvBaeMyr” K
He3aKOHHOW TOproBne HapkoTukamu. “Croco6CTBOBaHME” O3HauaeT nboe
JencTaue, obneryatoLee He3akoHHY0 TOProBIio HAPKOTUKaMK, a “BbipyuKa’
npencTaBnset CcoBOW NpeAMeThl, KoTophle  6binn npuobpeTeHbl
HENOCPEACTBEHHO B CAENKAX C HAapKOTAKamU GO MOTYT ObiTb NPOCAEXKEHb!

K caenkam ¢ HapKOTUKaMW.

[B To e Bpems, Hanbonee BaxHbIM TpeGoBaHWeM Mpu KOHUcKaumu

uMmyujectea |y Koro-nubo ABMAAETCA OCYXAeHWe [AaHHOro nuua sa



coBepuweHne npecTtynneHus, Bbipa3nBLIEroca B He3aKoHHOW Toprosne

HapKoTUKaMMK U Nnexallero B OCHOBe 3TOro nMylljecrsa Unu CBA3AHHOIO C

HuMm. Ecnu noctadoenedue cyga O MpuU3HaHWMW BWHblL OTCYTCTBYET,

KOHCbI/ICKaLWIFl nuyulecrea He NpPOU3BOANTCH, WCKNMIOYEHUEM ABNAETCA

[EeHeXHas HanuuHOCTb B pasMepe CcBbllue nonn. CLUA]

KOHerTHbIe OCHOBaHUsA onsA KOH(*WICKGL\MM umyuiecTBa

[.

HeHexHast HANMUYHOCTb

Nns koHduckauMu geHer U “AeHexHbIx cybctutyToB” (TO €CTh,
OBGOPOTHLIX KPEeAUTHO-ASHEXHbIX AOKYMEHTOB W LEHHbIX Bymar)
UMeeTcs camas tmpokas 6asa. [eHbrn nopnexar KoHduckauum,
ECfih OHM WCMONb3YTCA ANa  cnocoOCTBOBaHWA TOprosne
HaPKOTMKaMM MM NPeHA3HAYAI0TCA ANA 3TOW Lienu, obMeHunBaloTeA
WNKU NpeaHasHadaloTes a4ns odmeHa B CAeNke C HapKoTUKamu nnbo
MOryT ObiTb NPOCNEMEeHbl [0 OCyLecTBNeHWa Ccaenku ¢
KOHTpONUPyeMbIM BeljecTBom. B OTHOWeHWM [eHer cnegyer

OTMETUTL CregyroLlee:;

a. 3aKkoH 0 KOH(MCKaUWAX PacnpoCTPaHAETCH Ha AEHbIU,
yyacTeyllwMe B CAenke Kak fo, Tak u nocne ee

ocyliecTBneHus.

0. BespasnuyHo, Kakoe KOHTponupyemoe BeELecTBO

yqacTByeT B cAelKe.

B. He Tpebyetca, uToObi AeHbru Obinu CBA3AHbI C

OCYLLECTBNIEHNEM KaKOR-TMBO KOHKpETHOM HE3aKOHHOW



onepauuu ¢ HapKoTMkamu unu 4yTobbl Takan onepauus
Oblna ocyllecTBNeHa B (Ha3BaHWe LITaTa U MEeCTHON
IOPUCOMKLUMKN), OAHAKO, YEM TECHee Te WNU WHbIe
AEHEXHble cpeacTsa  CBA3aHbl C  KOHKPETHOW
onepauvein, TeM BeposiTHEE Yycnex Jena o

KOHUCKaLmm. ]

[2. TpaHcnopTHble cpeacTBa

a. Astomobunn, cyna U camoneThl noanexat
KOHMUCKALMM, ECMU OHWM UCMOMb3YKTCA B KauecTBe
opyaus, cnocobeTByloLEero npoaaxe nubo BRaaeHuio
C LEenbio NPOAakKW OnNpeaeneHHbIX MUHUMANbHbIX

KONMUYECTB KOHTPONUPYEMbIX BELLECTB:

] m OGonee BelecTBa,

cofepxallero repouH unm KoKamH B Buae Kpaka.

° m Oonee BelecTBa,

coAepxallero KokauH B BMOE MNOPOLLKA,
MeTamteTaMMH WU Opyrue KOHTPOSUpyemble

BelllecTBa cornacHo nepeyHen | unu

® Beca B CyYXOM COCTOSIHUM

MapuxyaHbl, MecKkana winm ncunouubuH-
coepawmx rpubos.

Mpumeyanre. Heobxoaumo nwib

“4nCcToro” NOpoLLKOBOro KOkauHa U MeTamgrTammHa,



[3.

OfHaKko onpegennTe 4YUCTOTY BeELWECTBA Ha MecTe

NPAaKTUHECKN HEe NpeacTaBNAeTCA BO3MOXHbIM.

0. AsTomobunn, cyga W camoneTbl TaKkKe noanexar
KOH(puckauun, ecnv MOXeT OblTb MNPOCNEKEHO UX
MCMomMb3oBaHWe B CAENMKE C  KOHTPOJIMPYEeMbIM
BELEeCTBOM. OTO OTHOCUTCA K TPaHCMNOPTHOMY
cpeacTtBy, aKTUYECKH SBMNAKLWEMYCA OGbEKTOM
obMeHa B He3aKOHHOI onepauun ¢ HapKkoTvkamu Nnubo
KynneHHoOMy Ha CpefcTBa, BblpydYeHHble B peayneTaTe
Takon onepauun. COOBCTBEHHOCTb MNOANEXUT
KOoHcbucKaumm faxxe B Cny4yae U3MeHEHNs ee xapakrepa
nnu 06bLEAUHEHNS BBIPYHKA OT HE3AKOHHOW TOPrOBMU
HapKOTUKaMu C 3aKOHHOW COOCTBEHHOCTbLIO, OHAKO 3TO
OKasblBaeT BNUAHWE Ha Te JoKasaTenbCTBa, KOTOpble
AOMKHbl BbiTb coBpaHbl. lNMokynka aBTOMOGUNA He
obs3aTenbHO 4OSKHA NPUBA3LIBATLCA K Kakon-nubo
KOHKPETHON CAenKke, N 4OCTaTOYHbIM ABNAETCA Hanuume

noBoro KOHTPONMPYEMOTO BELLECTBa.]

Ipyroe nuyHoe umyLecTso

Bce apyroe umyLLecTBo, KpOME AEHET, TPAHCMOPTHLIX CPEACTB
W HEOBUXAMOro WMyLLECTBA, MOXET OblTb KOH(PUCKOBAHO
TONbKO B TOM cryvae, ecnv yaaeTcs AokasaTh, YTO TOpProsely
HapKOTUKaMKM MONy4yun ero B pesynbTaTe He3aKkoHHOM
onepawunn ¢ HapkoTukamu, NpPUoGpen ero Ha BbiPyUKY OT TAKOW
coenkn nnbo HamepeBancs UCNoONb3oBaTb €ro  Ans

npuobpeteHus HapkoTukoB. MNpuHUMN cnocoBCTBOBaHUs He



[4.

npumeHseTca. Tak, Hanpumep, ecnu TOproBeL, HApPKOTUKaMM
HaJeBaeT Ha cebs cBepKaloLLme IBeNUpHbIE usgenvs, 4Tobbl
NPoN3BecT BnevaTrieHne Ha CBOUX NOCTaBLUMKOB, TO 3TW
n3nenua He noanexar KOHMWUCKAUMM Ha OCHOBaHUKM NULb
Ha3BaHHOro NpMHUMNA. TONbKO eCnn MOXET ObITk AOKa3aHo,
YTO TOProBey HapKoTMKaMu npuobpen 9TU OBENUPHbIE
u3genus Ha cpeactesa, nNoOMy4vYeHHble OT  TOProBnu

HapKOTUKaMU, aTK n3gennsa 6yayT noanexarts KoHduckaum.]

HeaBuxumoe UMyuecTBoO

a. Hensuxumoe nMyLLecTBO MOXET BblTb KOHPUCKOBAHO,
ncxodsa M3 BblILUEYNOMSHYTOrO MpUHUMNA NONyYeHns
3TOro MMyLLEeCTBa B pe3ynbTaTe CAENKU C HAapKOTUKaAMK
nnbo ero npnobpeTeHns Ha BbIpy4Ky, NPOCNEXNBAEMYIO
Jo Takonm caenku. Llenesoi AenosuTHLIW cYer,
CBAI3aHHBIN C NPUOBPETEHNEM HEOBWKUMOCTU, MOXET
cTaTb KOYEBbIM WCXOA4HbIM NyHKTOM npu cbope
JoKasaTenbCcTB ANA KOHhUCKaLMKM UMYLLECTBA Ha 3TUX
OCHOBaHUSX.

0. Hensuxumoe MMyLLIECTBO, NpuUHaANexXallee Kakomy-
nmbo nuuy, OCYXAEHHOMY 3a HapylweHue

(3akoHogaTenbHbIA  aKT) B  OTHOLWEHUW AaHHOTO

uMmywecTsa, noanexut kKoHduckaumum. 3TO
orpaHuymMBaeT KOH(UCKALMIO HELBWKMMOCTM 33
‘cnocob6cTBOBAHME” TAKUMU  CUTyaLUSAMU, KOTOpblE
06yCnOBNUBAIOTCA OCY)KAEHUEM B YTONIOBHOM NopsaKe

CyAoOM LuTaTa (HasBaHWe LUTaTa) B COOTBETCTBMU C

KOHKPETHbIMW NONOXEeHNAMW 3aKoHa, OTHOCAWWNMNCA K



[5.

[6.

paccMaTpMBaeMoMy UMYLLECTBY.]

Opyrue ocHoBaHusA ANA KOH(UcKaLun

3akoH TaKKke npegycMatpuBaeT KOHMUCKAUMIO  camMux
KOHTPONUpyeMbIX BewlecTs, Chlpba U obopyaoBaHus Ans ux
M3roTOBMNEHNRA, KOHTeliHepoB (He aBToMoOUNA), a Takke
3anuceil N uccrneaoBaTenbCKUX pesynbTaToB, CBA3AHHbLIX C
KOHTPOMMPyEMBIMU BeLLieCTBaMU. B npakTU4eCcKoM OTHOLLEHUH,
3TM KaTeropun He umeloT OONLLWIOrC 3HaYeHWs, 3a
WCKNIOYEHNEM Criy4aeB, KOr4a OHM  KacawTCA  TaKux
npeamMeToB, Kak WCMNonb3yeMble Ans cbbiTa HapPKOTUKOB
COTOBLIE TenedoHbl, AnA KOHGUCKaLUM KOTOPbIX HE MOXeT

ObITb NPUMEHEH NpVHUMN “cnoco6cTBoBaHUA".]

OrpaHuquuﬂ U UCKNKYEHHUA

a. Ycnosue “HEBUHOBHOrO BnagenbLa”, ocsoboxgatoLlee

OT OTBETCTBEHHOCTHU

OaHMM 13 BaXHbIX YCNOBWA, ocBoboXgawwmx OoT
OTBETCTBEHHOCTWN, KOTOPOE BKIOYEHO B 3aKOH O
KOHbUCKaumsix, SABNSAETCA YCoBUE “HEBUHOBHOIO
Bnagenbua’. Ecnn wumyllecTso, nNpuHaanexauwee
TpeTbell CTOPOHE, wWcnonb3yercaA nNWUOM,
nofospeBaeMbIiM B COBEPLUEHWMU NpecTynneHns, ans
cnocobcTBOBaHUA HE3AKOHHOW TOProBIiE HAPKOTUKaMM,
0bBUHEHWE [OMKHO AOKa3aTb, YTO AaHHbLIA Bnagenew

‘cornacuncs Ha WCNonb3oBaHWE 3TOro nmyulecTsa,



3Haf, 4TO OHO ©OypeT wucnonb3oBaThCa WNU
nenonb3oBanock” aAnsa cnocobCcTBOBaHUA He3aKoHHOWM
TOProene HapkoTukamu. laHHoe TpebosaHue AokasaTtb
chakTnyeckoe sHaHME BHE Marnewero OCHoOBaHWA Ans
COMHEHWs pAenaeT KOH(MCKALMIO UMYyLLECTBa,
npuHagnexatyero kakomy-nubo gpyromy nuuy, a He
nofo3peBaeMoMy B COBEPLUEHUM NPECTYNIEHUs,

KpalHe TpyaHoiA.

OceoboxgeHne cemetHoro aBToMobuns

[onsa Bo BnageHWn aBTOMOOMIEM, KOTOpPbLIA, Dyay4n
obLMM  UMYyLEeCTBOM, ABMAETCH E€AWHCTBEHHbLIM
TPAHCNOPTHLIM CPEACTBOM AnA Gnukavwnx 4neHoB
cemMbi 06BUHAEMOro, NOMHOCTLIO OcBOGOXOaeTcA OT
KOHpuckaummn. Obwee nmyLecTBo — 3T0 06bIYHO TO
UMYLLECTBO, KOTopoe npuobpeTeHo BO Bpems
npebbiBaHus B 3akoHHOM Dpake. KpaitHe HeoGxoanMo,
YTObbl PAbOTHWMKM KOHMUCKALMOHHBIX OPraHoB Kak
MOXHO CKOpee ycTaHaBAuBanW, [AOJDKHO §n

NPUMEHATLCA AaHHOE ocBOBOXaEHME.

OcBoboxaeHne HeaBUXKUMOTO nmyulectea

Hepsuxumoe uMywlecTBO  ocBoboxpgaeTcs  OT
KOHbUCKaLMM, €CI OHO WUCTOMNb3yeTca B KavyecTse
obLlero xunuwa cembu UNu gnsa “Gpyrux 3akoHHbIX
uenei’, nubo ecnu oHO NpuHagnexuT AsymMm u Gonee

ndam, O4HO U3 KOTOPbIX HE 3HArNo O NPOTUBO3AaKOHHOM



L.

umcnonb3oBaHUM OaHHOTO WUMyLUecTBa. 370
oceoboxaeHue npuMeHAeTCA OYeHb LWWPOKO, YTO BO
MHOrMx cnyvyasax genaet HEBO3MOXHbIM nNpecnegosaHne

NPOTMB HEABWXUMOro MMyLLECTEA. ]

BenomcTBeHHble NpaBuna U npoueaypbl

A.

Mpoueaypbl, NpUMeHsieMble NpU BbieMKe MMYLIeCTBA

[1.

TpeGoBaHust npy NpoBeAeHUN NPeaBapUTENIbHON BbleMKU

MMyliecTBa

3aKkoH paspewaeT nwbOOMy NnonuUecKoMy Npou3BoanTb
BbIEMKY NWYHOMO WMYyLLECTBa, NoAnexawero KoHduckaumu,
6es pacnopsbkeHus cyga, BO Bpemsi apecta unu obbicka npu
Hanuuun opaepa Ha obbick nNubo, koraa y aToro paboTHUKA
nveeTtca “AocTaToyHoe OCHOBaHMEe nonaratb, YTO AaHHoe
MUMYLLIECTBO WCNONb3OBANIOCh WNKM NpefHasHavanocb Ans
UCNONMb30BaHWA B HapylleHUe” 3aKOHOB LTaTa (HassaHue
wraTa). 9T0 0O3HaqaeT, YTO €eCnv AaHHblid nonuuenckuii
HaxogMTcA B MecTe, B KOTOPOM OH (OHA) MMeeT npaBo
HaxoaWTbCA, TO OH (OHA) MOXET BMOSIHE 3aKOHHO, ©e3
pacnopsxeHus cyfa, U3bATb HaxoAALEeecs Ha BUGHOM MeCTe
UMYLLECTBO, B OTHOLUEHUM KOTOPOro UMeeTcsl AoCTaTovHoe
OCHOBaHWe nonaraTtb, YTO OHO NOANEXUT KOHdUCKaLUW.
masHas ocobeHHOCTb 34eCb 3aKknyaeTcs B TOM, 4TO
NONTNLIENCKUIA [OIDKEH YMETb YeTKO U3N0XKUTL haKTbl, KOTOpbIE
npuBenn ero unu ee K ybexxaeHuio, 4To JaHHoe UMYLLECTBO

noaneXxuTt KOHCbI/ICKaLI,VIVI B cCuny oO4HOro wunnm HEeCKONbKUX



NonoXeHWn (3akoHopaTenbHbIW akT). “JocTaToyHoe

ocHoBaHWe” B iene, CBA3aHHOM C KOHdbUcKauuen UMyLLIECTBa,
MMeeT TO K& CMbICN, YTO M “gocTaToyHoe OcHoBaHue” B
YrONOBHOM Jere, O4HaKo nNpu 3TOM paccMaTpuUBaOTCA haKThl,
OTHOCHALUMECH K KOHMUCKAUMKN, a HE K HEMOCPEACTBEHHOMY

COBEPLLEHNIO KAKoro-nubo npectynneHuns.

Ecnu Bblemka vMyLLeCTBa BKIIOYAET HapyLleHUe npasa Ha
HENPUKOCHOBEHHOCTb TPETbUX NUL WIIN NOKYLUEHWE Ha 3TO
npaso, nubo cutyauuio, B KOTOPOW COFMACHO 33KOHY
TpebyeTcs Hagnexawasa npaeoBas npoueaypa (Kak,
Hanpumep, B criyyae ¢ 6aHKkom), Torga ANS NpoOBeAEHUS
BbleMKM uMyLlecTBa Heobxogumo Hanuuve “opaepa Ha
BbIEMKY”, BblJaHHOrO BbilLeCTOAWMM cygom. [Monuueiicknia
LOMKEH YMeTk U3noxuTb dhakTbl B acpchmaeBnTe Ha NonyyYeHme
opAepa Ha BbleMKy Takum obpasom, 4Tobbl cyapsi caenan
3aKMOYEeHne 0 Hanu4ymn OCTaTOMHOrO OCHOBaHUS nonararhb,

YTO JaHHOE MMYLLECTBO NOANEXNT N3BATULO.

Opaep Ha BbIeMKy MOXET TaKKe NPUMEHSATLCS B TEX criyvasx,
Koraa uMmyLecTBo PM3NYECKU OTCYTCTBYET UMW HELOCTYMNHO
AnA  n3bATUA. Hanpumep, TpaHCMOpPTHOE CpPeacTBo,
ucrosb3oBaBlLUeeca Ans  cnocobCTBOBaHUSA  HE3AKOHHOW
onepalun ¢ HapKOTUKaMV Ha paHHel cTaauy paccnenoBaHus,
MOXEeT OTCYTCTBOBAaTb, KOrda paccnefoBaHue 3aBepLlUeHO v
nogospesaembie apectoBaHbl. B agaHHom cny4ae
pacnopspxkeHue cyaa CnyxuT 4ns NpeaoTepalleHus nepeaadum
umyllectea. Ecnu pedb naet o6 astomobune, TO Hanuune

noanucaHHOro opaepa Ha BbleMKY NO3BONAET BKIOUYUTL 3TOT

10



[2.

aeTomMobUnb B CNUCOK pa3bIiCKMBaeMbIX, NpeaoTBpaTB TEM
caMbiM ero nepefavy nyrem nepeperucrtpauun B
MuHucTepcTBe ABTOMOOMWIMLHOIO TPpaHcnopTa WU yBenu4me

BEPOATHOCTb dI)VI3W-IeCKO ro N3BATUA.

HanoxeHne apecta Ha HegBwkumoe Mmyu.leCTBo TpebyeT
YBELOMNEHUSI BCEX 3aMHTEPECOBAHHBIX CTOPOH U NMPOBEAEHUS
CNyWwaHWs cyaoM Ansi YCTaHOBNEHWS Hanuumua 0oCTaToMHOro
OCHOBAHWA NonaraTb, YTO AAHHOE WMYLLUECTBO MOANEXWT
KOHGUCKALMN U ero apecT A0 3aBepLUEHUs Jena HeobXoaum
C LUEeNnbld COXpaHEeHWA 9JTOro WMYyLUeCTBa B OXMAAHWUM
pesynbTaToB CyAoNpoM3BOACTBA MO ero koHdguckauwmn. Cya
3aTeM MOXeET paspelLnTb HamnoXeHue apecta Ha [aHHoe
MMYLLIECTBO WNU U3[aThb PACNOPSHKEHUN C LIENbK COXPaHEHUS

€ro CTOUMoCTH!.]

Mpouenypbl, KOTOpble B LENOM MPUMEHSAIOTCA Npu

npeaBapuTenbHON BhleMKe UMYLIeCTBa

Mpu HanuuMyM [OCTATOMHOrO OCHOBaHMA nonarate, YTO
MMYLLIECTBO NOANEXUT KOHCbVICKaHVIM, 4yTO6bI HA4YaTb npouecc

KOHbUCKaLML, OMKHbI ObITb NPEANPUHATEI CReaytowwme waru:

a. Monuuenckuin, ocyLLIECTBASIOLWWIA BEIEMKY UMYLLIECTBA,
OOMKeH BblgaTb pacnucky B MONyYeHUW nuuy Wu

nnuam, y KOTopbIX UMYLLIECTBO M3bIMaETCA.

Pacnuckae nonyyveHnu 4omMKHa oTBeYaThb TpeboBaHnAM

(3aKoHonaTeNbHLI _aKT) B OTHOLEHUW WMYLLECTBA,

11



KOTOpOE WU3bIMaeTcs y nuya, apecToBaHHOIO

NONNUENCKUM.

Ecnu usbimaeMoe UMYLLECTBO HE HaXOAUTCS HN B Yben
nuyHoi cobcTBeHHoCTU nMBO nMUO, Y KOTOPOro
MMYLLECTBO U3bIMaeTcs, He npuaHaer cebs ero
BrnafenbLeM, Torga pacnucka B NoflyyeHun BbigaeTcs
Brafenbly NOMELLEHMA, U3 KOToporo ObIno M3bATO
JaHHoe umyllecTeo. Ecnu “sBnageney nomeiieHusa”
OTCYTCTBYET BO BpeMs BbleMKn WMyLlecTBa, Toraa
pacnucka B NONy4YeHun [omkHa 6bITb OCTaBNeHa B 3TOM

nomeLleHnn Ha BUAHOM MecTe.

(VI3J'IO)KI/1T€ 3geck npasuna, npuMmeHAeMmble BawuUM

BEOMCTBOM)

(HavmeHoBaHve BegoMcTBa) AOMKEH(HA, -HO) NPUHATD

peLleHre OTHOCUTENbHO NocneaytoLein KoHdueKaumuu
U3BATOTO MMYLLECTBA. JTO peLueHne AOSKHO ObiTb

CAenaHo He No3aHee (Neprnoa BpEMEHU) NOCNE BBIEMKN.

(HavmeHoBaHne BegomcTBa)  OOMKEH(Ha, -HO)

YCTaHOBWTb, KTO MpUWHUMaeT npeaBapuTensHoe
peweHne aobuBartbcsl KOHGMUCKAUMK, W ONpeaenuTb
KpUTepuM, WCMonb3yemble npu MPUHATUA  Takoro
peleHnsi. 3aKoH, B YacTHOCTW, TpebyeT onpenenuTb
npoueaypb! Ans GbICTPOro PaCCMOTPEHWS 3aABNEHNI O

“HeBMHOBHOM BnageHun’.
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B Tex cny4vanx, korga Be4OMCTBO NPUHMMAET pelleHne
BEPHYTb M3bATOE WUMyLWEcTBO, TO nepen
oceoboxaeHuem wumyuectea TpebyeTcs
npeancTaeleHne pokasatTenbcTBa nNpasa
" cobetBeHHocTn. OT nvua, KOTOPOMY BblgaeTcs
UMYLLECTBO, Takke MOXeT TpeboBaTbCA 3amnosfiHWUTL
dopmy, koTOpON paHHoe nuuo ocsoboxpdaeT
BEAOMCTBO OT OTBETCTBEHHOCTU MO NIOObIM UCKaM,
KOTOpbl€ MOTYT BO3HUKHYTb B pe3yfbTaTe U3baTua unu
ocBoboXaeHus umyectea. KOpUCKOHCYNLT BEAOMCTBA

LOMKeH 6biTb NPONHOPMUPOBAH NO 3TOMY BOMPOCY.

MUMyLecTBO MOXET yaepXusBaTbCA CBbilLe (nmepuon
BPEMEHK), €C/In OHO XPaHWTCR B KadecTee
[0Ka3aTeNbCTBA UK NO Kakon-nubo apyron 3aKoHHOM

npUYmHe.

MpaBonpUMEHUTENEHBIA  OpraH AOMKEeH BpYYUTb

(Ha3BaHWe OOKYMeHTa, TO ecTb. ‘M3BeileHne o

BHecyneOHoI npoueaype koHduckauun” v “ck npoTus

KoHdpuckaumn’).

BenomcreenHas npouepypa O TOM, rge [AOMMKHbl
HaxoOouTbCA (OTMETKW) O Hagnexaiwem BpeMeHu
Bpy4eHUa OOKYMEHTOB W O nuvue, KoTopoe pdenaet

COOTBETCTBYIOLLYO 3anuchb.

N3BeLweHne Bpy4YaeTcHd NM4Ho, a nuuo, npounsesogAllee

BpyyeHue, obszaHo 3anonHute addugesut /

13



JeKnapaumio, NoATBepKAaoLLyto Bpyvermne. Bkniouute
3anorHeHHoe useelleHVe M adduaeBuT B KavyecTBe
NPUNOXEHUA K HACTOALEMY HacTaBneHuio. BaxHo,
yrobbl WCNONb30OBanace TONMbKO camas nocneaHss
chopma K3BELUEHUSA. YHUYTOXbLTE, Noxanyicra, Bce
hopMbI M3BELeHNA, NCNOoNb30BABLLUECA B NPOLUNOM.
BriaHkn usBelleHUA U nckoB MoryT 6biTe NonyyeHbl B

(npoKypaTypa LtaTta UM oKpyra).

YBegoMneHue senaeTcs AeCTBUTENbHBIM NLLL B TOM
crnyyae, ecnu BMECTe ¢ HUM Bpy4aeTcsa Tawke dopma

(HasBaHWe [OOKyMeHTa, To _ecTb_ “Nck npoTtus

koHdbuckauun”). bnaxkn 3ToN hopmMbl AOMKHBI ObITh

nonyveHbl B (NpokypaTypa LuTtata WX OoKpyra) wu

XpaHUTLCA BMeCTE C GnaHkaMu n3BeLLeHuniA.

B Tex cnyuasnx, koraa umeeTca 4OCTaToOYHOE OCHOBaHue
nonarate, YTO CTOMMOCTb W3BLATOrO WMyLLlECTBa
gonn. CUWA,

npasonpmmeHMTeanbm opraH [ONMXeH W3BECTUTb

npeebiwlaeT

(cooTBETCTBYIOLLEE BEAOMCTBO, Kak Hanpumep, CoseT

NO_Hanoram Ha MOHONOMbHbIE NPaBa W NPUBKUNETUN).

M3BECTUTL MOXHO YCTHO, MO3BOHWB MO TenedoHy B
(cooTBETCTBYIOLEE BEAOMCTBO, Kak Hanpume

paiioHHoe oTaeneHne CoBeTa no Hanoram  Ha

MOHOMONbHbLIE NPaBa W NPUBUNErMUK), U CAenaTtb 3To

creayeT, no BO3MOXHOCTH, cpasy.

YKaxuTe, Kakasi fosbkHa ObiTh caenaHa 3anucb 00
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nsselleHn (COOTBETCTBYIOWEro BeAOMCTBA, Kak

Hanpumep, CoBeTa MO Hanoram Ha MOHONOMbHbLIE

ripaBa U NpUBUNErun).

ﬂpasonpmmeHMTeanblﬁ opraH pAoMmkeH npuHNMaTb
HagneXaljie Mepbl 4na 3alWuTel UMyLLecTBa U €ro

COXPaHHOCTMW.

Bce umyLLecTBO NoANEXUT XpaHEHKIO 1 0BCNY>KUBAHWIO,
HO He MOXET wcnonb3oBaTbca. flocne npuHATUR
pelweHns o0 Havane npoueaypbl KoHduckauuu
UMyLLecTBa KpynHble nNpeaMeTbl WM NPeaMeTsl,
npeacTasnsiolme ocobylo LIEHHOCTb, AOMKHbI ObITh
nepegaHel KOMMAAHUA NO YNpPaBneHU UMYLLECTBOM.
Hegnsuxumoe nMyLLECTBO 1 NPeanpUATAS AOKHbI ObITh
MNOABEPTHYTbl JKCMEpPTHOM OLEHKE W NepejaHbl nog
ynpaBfieHue OTBETCTBEHHOrO SOBEPEHHOro nuua unu
apeHpaTopa. Bce usbsaTble A€HbMM NOMELWATCs Ha
OOBEPUTENBHDBIA  CYET, MPUHOCSWIUA  MPOLEHTHbIN
JOX0A, rAe OHU HaxopAaATca A0 Tex nop, noka He Byayr
obbABNEeHb KOHPUCKOBaAHHBIMW WK

pacnpegeneHHLIMU.

(U3noxuTe 3geck npoueaypbl, NPUMEHSIEMbIE BalLUM

BEAOMCTEOM).

OpraH 3anonHAeT (cooTBeTcTBylOWan dopma, Kak

Hanpumep. [NpenpoBoAUTENbHLIA JIUCT), K KOTOPOMY

npunaraertca BCA Heobxogumasn OOKYMEHTaLNA,
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OTHOCSILLAACS K U3LATOMY MMYLLECTBY, M HanpasnseT
3T [OOKYMEHTbI Ha paccMoTpeHue B (mpokypatypa

LiTaTa Unu okpyra).

(3) K kaxgomy (coorBetcTByiollas dopma, Kak

Hanpumep, MNpenpoBoAVTENLHLIA MUCT) AOKHbI

npunaraTtecs cnefqyrLine JOKYMeEHThI:

] OpuruHanbl Bcex U3BeLLEHMit U OTKA30B.
° Konun Bcex OTHOCALLMXCS K Aeny OTYETOB.
° 3asiBneHne 0 J0CTaTOMHOM OCHOBAHWUM

ans uabatus. (Ha cbopme umeetca Mecto

AN1A TaKOro KpaTKoro 3asBfeHns).

] Kakon-nnbo [OKYMEHT O pasMeLleHun
umywiecTtsa. (910 MOXeT BbITb KapToyka
Ha MMYLLECTBO, KBUTAHLMA OT KOMMaHUK

no ynpasfAEHUIO UMYLLIECTBOM).
(2) Cnepylowue [OKYMEHTbl  AOMXKHbI ObITb
NPUMOXEeHbl, €ecnu BbBINONHANUCH
COOTBETCTBYIOWMe AeACTBUA:

° Konumn niobbix opaepos Ha obbick.

° Nwbbie cornaweHus ¢ JpyruMu

BefgoMCTBaMM OTHOCUTENbHO pasjeneHna
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[3.

[OXO[0B, MONYyYeHHbiXx B pesynbTaTte

koHdbucKauun.]

Opaepa Ha BbleMKy

(MpokypaTtypa WwraTa Wnv oKpyra) okasbiBaeT NOMOLLb
B COCTaBNEHWM OpAepoB Ha Bbiemky. Obpatuteck K

NPOKypOpY LTaTa MM OKPYXHOMY NPOKYpOpY (UMs,

daMmmunng 1 Homep TenedoHa).

Opaepa Ha BblEMKY AOMKHbI NOAMUCHIBATLCA TONBKO
cyabsamn (HaMMeHoBaHve cyaa). Ecnuopgaep Ha BbleMKy
obbeauHsAeTcA ¢ OpAepoM Ha obbICK, Toraa OpAep Ha

o6bick AoMKeH 6biTb NOANUCAH CYAbeN (HaumeHoBaHne

cyna).

WcrnonbsyinTe opaep Ha BbleMKy Besae, rae Bbl Obl
ucnonb3oBanu opaep Ha oBbICK, TO €CTh, BO BCEX
crniydasx, Kkoraa Tpebyetca HapyweHue npasa Ha
HENPWKOCHOBEHHOCTb TPETbUX nuu. 3TO 4aule BCero
CBA3aHO C OaHKOBCKAMM CYETaMM U UMYLLECTBOM,
Ha3BaHHLIM B OpAepe Ha 0bbICK, HO OTCYTCTBYIOLLEM B
mecTe, ykazaHHOM B 3TOM opfepe. B HacToAlee Bpems
opaep Ha oBblck He MOXeT WCnonb3oBaTbCsA Ans
nonyYyeHns AoKasaTenbCTB, KOTOpbIe CBA3aHb! TOMbKO
C BbIEMKOI1 UMYLLECTBA, NO3TOMY B KA4ECTBE OCHOBAHWS
Ans opaepa Ha obbick, 06beAnHEHHOro ¢ OPAEPOM Ha
BbIeMKY, JOJKHbI WCMONb30BATLCA  CTaHAAPTHbIE

KaTeropun B COOTBETCTBUN C (3aKoHOJAaTESbHbIA 8KT).]
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B.

KoHKpeTHbIe npaBuna u npoueaypbl

[1.

TpeboBaHue 06 ocyxaeHUN B yTONROBHOM Nopsifike

CornacHo gefcTByOLWEMY 3aKOHOAATENLCTBY Npexae,
YeM UMYLWECTBO Kakoro-nubo nuua MOXeT
NOABEPTHYTLCA KOHpMCKaLMK, 3TO NNLIO JOMKHO BbITb
OCYXAEHO 3a NPecTynfeHue NpoTuBe wWwraTta (Ha3saHue
wTaTa), Bhblpa3vBLLEECA B HE3aKOHHOW Toprosne
HapkoTukamu. [laHHan hopMynpoBKa A0SKHA CNYXUTb
OCHOBaHWEeM [Ons BbiABWXEHUA OOBUHEHUA B
COBEpLLEHNM NPECTYNNEHMSA NpexXae, YeM (IpokypaTtypa

WwTaTa WAW__ OKpyra) MOXeT MnpUCTyNUTb K

paccMOTPEHUIO Xo4aTancTBa 0 KOHdUCKauum mnodoro
OTHOocsWeroca K Aeny umyuwlectsa. [locnepytowee
OTKNOHeHUe 0BBMHEHUSI B COBEPLUEHWNN NPECTYNNEHUs
unu cmsrdeHme OOBMHEHUSt 40 NPEcTynNeHus, He
SIBNSIOWErocss He3aKOHHON Toproenei HapKOTUKaMu
(Hanpumep, NPOCTOE XpaHEeHWe BMECTO XPaHEHUA C
Lenbio Npoaakun), MOryT BECTU K OTKa3y No XoaartancTey

0 KOHpmcKaumu.

Bo wusbexaHue npobnem B CBA3W C YKasaHHbIM
TpeboBaHMeM, X04aTaWCTBO O KOHdhuckauumn scerga
OOMKHO NoAaBaThCA Ha pAaCCMOTPEHUE B TOT XKe opraH
06BMHUTENBHOW BRAcTW, 4YTO W YronoBHoe Aero.
Hanpumep, ecnu Ana BeeHUA npecnenoBaHunA
YronoBHOE Aeno nogaerca dpefepanbLHoMy NpoKypopy,

TO W KOHdMCKaUMA OOMKHA paccMaTpuBaThCs
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enepanbHeiM - opraHom Bnactu. bonee Toro,
XOAaTacTBO O KOHUCKALMK AOMXKHO BblTb NOL4AHO Ha
pacCMOTPEHNE B TOM € agMUHUCTPATUBHOM OKpyre

WTaTa (HasBaHME WTaTa), B KOTOPOM NoAaeTCs AaHHoe

YronoBsHoe Aeno.

B. EQvHCTBEHHOE uWcKnioueHue u3 Tpebosanua 00
OCY)XOEHUM B YrofloBHOM NOpsiAKe NPUMEHAETCH MNpu
U3BATUUN OEHEXHON CYMMbI B pasmepe aonn.
CLUA 1 6onee. B aTom cny4vae ocyaeHUa B yronoBHOM
nopsigke He TpebyeTcA, n Opemsa [oKasbiBaHUA
CBOOMTCA K Hanuumio “AcHblX W yb6eauTenbHbIX”
pokasaTtenscts. OueBugHO, 3TO TaKke Mo3BonsAeT
paccmaTpuBaTb X0AaTallcTBO O KOHUcKauuw

He3aBUCUMO OT YronioBHOIO gena.

r. O6BVHUTENW OOBKHBI cobnogaTe OCTOPOXHOCTb Npw
BEJEHVWM NEepPeroBopoB MO YronoBHbIM  Aenam,
UMEIoWMM  COMyTCTBYOLINE rpaxaaHckue pena.
Hanpumep, yronosHoe 4eno 0 HapKoTUKax MOXeT ObiTb
NoJaHo BMECTE C rpaXKaaHCKUM oM O KoHducKaumu.
CyLuecTByeT 04eHb HEMHOIO 3aKOHOAATENbHbIX aKTOB,
Ha KoTOopble 00BUHUTENL MOr Obl OMNepeTbca npwu
BELEHUN COOTBETCTBYIOWWUX NEeperoBopos O
LOCTUXEHWM cornaweHna B YrolOBHOM U

CONYTCTBYIOLLEM rpaxaaHckom genax.]

[2. MpaBuna u npoueaypbl, NPUMEHsieMble K Hanu4HbIM

AeHbraM MOXHO YCTHO Mo TenedoHy
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[3.

30ecb AOMKHbl ObITb U3NOXEHLI Npasuna (HaumMeHoBaHWe
BEAOMCTBA) N0 U3LATULD, YUeTY N 06ecneHeHnto COXpaHHOCTH
AEHEXHbIX cpeAcTB. OTO AOMKHO, KaK MUHUMYM, BKIOYaTb
nepBoOHayYanbHbI C4YeT fAeHer B MNPUCYTCTBUM  ABYX
COTPYAHWKOB W CTpOrMe npasuna BblAAYN Pacnucok B
MOMyYeHUM BCAKUA pas, Korga [eHexHbie cpefcTsa
nepenawTca U3 OAHUX pyk B Apyrue. MoxeT BO3HWKHYTb
HeoBXO4MMOCTb COXPAHEHUs (PakTUYECKU U3BATLIX AEHEr B
KadecTse BELIeCTBEHHOro AokasaTenbCcTBa, Kak, Hanpumep, B
cnyyae, Koraa noBeaeHue cobaku, OOy4EeHHOW Noucky
HApKOTUKOB, YyKkasblBaeT Ha TO, YTO [AaHHble [AeHbrU
HaXoAUNMCb BONN3N KOHTponupyeMbix Bewwects. PaboTHUKN
NPaBOOXPaHUTENIbHbIX OPraHoB AOMXHbI  ObiThb
NPOMHCTPYKTMPOBAaHbLI O TOM, YTO UM crieayeT obpaliaTscs B

(npokypaTypa wtata unv okpyra) U BblACHATE, NMPUMEHAETCH

N gaHHoe NpaBuno B TOM UM UHOM KOHKPETHOM cnyt-lae.]

MNpaeBuna w npouenypbl, NPUMEHAEeMble B OTHOLIEHUH

TPAHCNOPTHLIX CPeACTB

(3aechb DoMmKHbI ObITh U3NOXKEHLI BEAOMCTBEHHbIE NpaBuna,

NPUMEHSIIOLLIMECS K TPAHCNOPTHLIM CPEACTBaM)

BOMbLUMHCTBO  OKPYXXHBIX MPOKYpaTyp NPUAEPXUBAIOTCA
npasuna O TOM, YTO CTOMMOCTb KaXgoro TPaHCMOPTHOrO
cpefcTsa, NPeACTaBMNeHHOro AN WU3bATWA, AO/KHA ObiTb
BbILLIE, YEM BCE 3apPErMcTPUpOBaHHbIE 3anoroBbie nNpasa Ha

3TO TpaHCNopTHOE CpeacTBO. Hanpumep, cornacHo npaeuny
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[4.

palioHHOW NPOKYpaTypbl AnS MECTHOro okpyra, Heobxopumo,
4yTOGbl CTOMMOCTb Kakgoro TPaHCMOpPTHOro CpPeacTBa,
NnpeacTaBneHHoro Ana u3batus, 6oina, kak MuHUMyMm, Ha 1000
gonn. CLUA Bbiwe Bcex 3aperncTpypoBaHHbIX 3aN0roBbiX Npas
Ha 3TO TpaHcnopTHoe cpefcTeo. CTOUMMOCTL TPAHCNOPTHOrO
cpencTea [joMKHa onpeAensaTbea No cnpaBoyHuky “Kelley Blue
Book” unu Ha ocHOBeE OLIeHKM, MPOU3BEAEHHOM KOMNAHUEN no
ynpaeneHnto UMyLLECTBOM. Takxe OOMKeH BblTb YCTAHOBEH
HbIHELHWI pasMep MNOIHOA BbINNathl MO BCEM 3asi0roBbiM
npaBaM, KOTOPbIA MOXHO Yy3HaTb, MNO3BOHUB 3aKOHHOMY
Bnagenbuy. B cnyyae oTcyTcTBMA 3akOHHOro Bnagensua,
KoTopblin ©Obin  Obl  3aperucTpupoBaH B MuHUCTepcTBe
aBTOMOOWMBHOrO TpaHcnopTa, CTOMMOCTb TPAHCMNOPTHOrO
cpeacTBa B Uenom fomkHa cocTasnATh He meHee 1000 gonn.
CWA. WHdopmaums © CTOMMOCTM BMeCTe C OpYrMMu
JOKyYMEeHTaMn fgomkHa ObiTb HanpasneHa B OKPYXHYIO
npokypatypy. Illoboe ncknioyeHue us aToro npasuna cneayer
3apaHee obcyauMTb C NPOKYpPOPOM LiTara WM OKpyra,
oTBevYawLWMM 33 KOHdMUcKauuio wumyllectsa. Ecnu
TpaHCNoOpTHOE CpeacTBO He oTBe4YaeT YKasaHHbIM
TpeboBaHNAM, oOfHaKo 3anorogepxartefib wWmeeT
06ycnoBneHHoOe LOroBOPOM MPaBoO U3LATUA TPAHCMNOPTHOIO
CcpeacTBa B Cnyyae ero UCnosib30BaHus B NPOTUBO3AKOHHbIX
uensx, Torga, nocne npeabsBreHus gokasaTenbcTsa 3Toro
npasa W3 AOroBopa, TPAHCNOPTHOE CPelcTBO AOMKHO ObiTb

nepesaHo 3akoOHHOMY Bnaaenbuy.]

Mpaeuna U npouenypsl, NpUMeHseMble B OTHOLUEHUMU

HeaABUXUMOro HMyLlecTBa
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Henswxumoe nMyLLECTBO MOXET BblTb KOHMCKOBAHO TONBKO
B pesynbtate cygebHoro npouecca. 3To 0O3Havaer, 47O
npexae, Yem Bynert 3aperucTpvpoBaH ANIA PAcCMOTPEHUS
Kakor-nubo wnck nubo npeanpuHATHl Mobbie AeWCTBUS NO
BbICEJISHUID MPOXMBAKOWMUX, [OMKHO ObITh NOAAHO
Xo4arancreo O KoHguckauuu. Ecnu Bbl cyuTaeTte, 4TO
KOH(MCKALMA HEeABUXKMMOro UMylLecTBa SBRAETCA
0BOCHOBaHHOW, TO BHaYane Bam HagNeXWT MPOBECTH
paccneaosaHuie No JaHHOMY UMYLLIECTBA, a 3aTeM 00paTUTLCA

K (DpoKypop witata unu okpyra) ¢ npock6oii 0 nogaye ucka Ha

KOHcbuckaLmio. Bo Bcex crnyyasx A0mMkHb! GbiTb BbINOSTHEHD

cnegyrowve warm:

a. [lomkHa ObITb npoBeAeHa oOUEHKA CTOMMOCTM
umyiectea. OueHka posbkHa GbiTe HeaasHel U, no
BO3MOXHOCTH, BbINOAHATLCS  KBANUPULUMPOBAHHBIM

OUEHLUMKOM, OSHAKO MOXET BbiTb HeoULManbHOI.

6. /lloboe paccnefoBaHvie ¢ uenblo  onpeaeneHns
BO3MOXHOCTM KOH(PUCKaLIMW HEABWKMMOTO UMYLLECTBa
AOSDKHO BKNOYATL COCTOAHME TUTYS1a COBCTBEHHOCTU U
UHOPMaLMIo 0 BNafienbLax. 3aKkoHOM NpefyCMOTPEHO
ocBoboxaeHne OT KOHdWCKALUMU HEABUXUMOro
nMyLecTea, “UCnonb3yeMoro B KadecTse obwero
XUnuniia cembn nnm ans apyrux sakoHHbIX uenei, nubo
npuHagnexaulero gsym u bonee nuiuamM, OOQHO U3
KOTOPLIX HE 3HAMO O NPOTUBO3AKOHHOM UCMONbL30BAHMU

AaHHOTo UMyLLEeCTBa”.
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JorxeH 6biTb onpegeneH pasMep fAonra Toprosua
HapkoTUkamu. indopmauusi 0 CyMMax NofHbeIX BelinnaT
no 3auWMam mMoxeT ObITe nonyyeHa Yy
3aperucTpupoBaHHOrO 3anorofepXxarens npyu Hanuyum

opaepa Ha obbICK.

Ecnu ocHoBaHWeM Ans KoHMUCKALUMKN CYXUT NPUHLUN
“BbIpyuYkM”, TOrpa nopTvsepxkpawuwee ero
JoKasatenbCTBo  J0omkHO OblTb NpeacTaBneHo B

(NpokypaTypa_wraTta unu oxkpyra). [Ana gokasbiBaHUsA

TOro, YTO AaHHOoe UMyLecTBO Oblno NpuobpeTeHo Ha
BbIPYYKY OT HE3aKOHHOW TOProBfn HAPKOTUKOB, MOXET
CNYXUTb  WCMOMNb30BAHUE HaNWYHLIX AEHEer unu
6aHKOBCKUX YEKOB A5 Ero MOKYMNKW, OTCYTCTBUE KaKnX-
nnbO OpYrux UCTOMHUKOB CPEACTB, UCNONb3yeMbIX Ans
npou3BoAcTBa nraTtexen 3a Hero, nubo nepegava ¢
ucrionb3oBaHvem nofctasHelX nuu. OduumansHas
nepefadya HeOBMXMMOrO UMyLlecTBa NOANEXUT
rocygapCTBEHHON pernctpaumn B OTaene OKpYyXHOro
perucTpaTtopa. YCrnoBHO Bpy4YEHHble OOKYMEHTbLI 33
neYyaTblo, XpaHALMecs B KOMNAHWK, OCYLECTBUBLLEN
nepegady Tutyna cobcTBeHHOCTH, MoryT OblTb

MOMyYeHbl MYtlb NPYU HAaNUYMK opaepa Ha obbICK.

Ecnu ocHoBaHWeM ANna KOHUCKALMKN CRYXUT NPUHLKN
“crnocobcTBOBaHMA”, TO MpPEeXae, YemMm NpUucTynuTb K
PaCCMOTPEHMIO KOHMPUCKALMM HEABMKUMOro UMyLLIECTBA
BBMAY €ro MCrnonb3oBaHuA ANA  COBEpLIeHUs
npecTynneHns, SOMmkHO BbiTb BO3OYX/AEHO YronoBHOE

npecrefoBaHWe 3a HapylleHue (3aKoHoaaTesbHbIN
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[5.

[6.

aKT).

EcAnM HeOBWKMMOE WMYLLECTBO MCNonbL3osanoch B
kauecTBe nabopaTopun, TO Nepea nepepaqen gena s

(NpokypaTypa _liTaTa Wnu _oKpyra) [OMKHO ObiTh

npoeeaeHo obcneaoBaHve, Lenbio KOTOPOoro ABNSETCA
o6HapyxeHue kKakoro-nnbo 3arpssaHeHWs.
MoTeHunanbHan OTBETCTBEHHOCTb 32 3arpAsHeHue
MOXEeT O0Ka3aThCA Bbllle BbIFOA, MOMYYEHHbLIX B

pesynbTaTe KOHMCKaLmM UMyLLecTBa. ]

Opyroe nu4yHoe UMyLLECTBO

EOVHCTBEHHLIM  OCHOBaHMeM Ans  KOHducKauuu
NWYHOIO UMYLLIECTBE, KPOME HAlNNYHbIX [IEHET, ABNSAETCA
ero npuobpeTeHne Ha BbIPYYKY, MNONyYeHHYyO OT

HEe3aKOHHOW TOProBnv HAPKOTUKaMN.

310 TpebyeT oOTCneXWBaHWA BbIPyYKW, U, B cny4ae
OTCYTCTBMSA NPWU3HaHWA CO CTOPOHbLI Toprosua
HaAPKOTUKaMK, OMeHb TPYAHO AOKa3aTh HE3aKOHHOCTb ee
NPOUCXOXAEHNS BHE Manenwero OCHoBaHWA AnA
COMHeHus. Heobxoanmo npeacrasnTb oKa3aTenbCTBO
MCTOMHWKOB [0XOA4Aa W pacxXOfHblX cTtaTed [aHHOoro
nuua, nokasbiBamllee HEeBO3MOXHOCTb HaKoMneHus
uMyLecTBa 6e3 UCMonNb30BaHNUA BbIPYYKU OT TOProen

HapKoTUKamMu.]

OrdecTpenLHoOe opyxue
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[7.

[8.

a. XoTa OrHecTpenbHOE TakKe opyXune MOXET noanexaTb
KOH(UCKaUMM Ha OCHOBaHWM NMPUHLMNA “Bblpydku’, B
GOMbLUMHCTBE OKPYXHbiIX npokypaTyp AeucTeyet
npaBuno, YTo gena O KoHguckaumu orHecTpenbHoro
OPY)XMA He MPUHMMAIOTCA K paccMOTpeHulo, 3a
NCKIOYEHWEM CNy4Yaes, Korja Takoe OrHecTpenbHoe
opyXve MMEET UCKIIIOYUTENBHYK LUEHHOCTb, ABNAACH,
Hanpumep, CTapUHHBLIM OPYXUEM, U €CTb fOCTaTOYHOe
OCHOBaHVWe nonaraTb, 4TO OHO ObO NONyYeHo B
pe3ynbTaTe He3aKoHHbIX onepauuni ¢ HapkoTukamu nnu

NpuoGpETEHO Ha BLIPYYKY OT 3TUX onepauui.

6. OrHecTpenbHOE OpyXue, U3bATOe B X04€ YroNnoBHOroO
paccneaoBaHusi, MNOANEXUT KoHduckaumm u
YHUUTOXEHUIO MO PacnopseHuo cyaa.]

YckopeHHOe NPOU3BOACTBO MO UCKaM TPpeTbUX Ny

MpasunoMm (HaMMeHoBaHwe BeOOMCTBA) sBNAETCA

He3aMeanNUTENbHOE TNPUHATUME peLIeHuiA no  WUCkaM O
HEBWHOBHOM BnageHuu 1, B Heobxoanumblx criyyasix, deicTpoe
ocBOBOXOEHNE N3bATOro UMyLecTsa. C 3To Lienblo AOMKHbI

BLINOMHATHCA Cneayowme npoueaypbl:
[3aecb HomkeH ObiTb W3NOXEH BEAOMCTBEHHBIN MOPSAOK
npoBeAeHWA paccrnefoBaHWii No 1ckam O CODCTBEHHOCTH,

noAaHHbIM TPETEUMA J'IVILlaMVI.]

MonyueHue n yueT KOHPUCKOBAHHOU BbIPYUKH
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[9.

Jloxoa oT uMyLLecTea, U3BATOrO JaHHbIM BE4OMCTBOM U 3aTEM
KOHC(DMCKOBAHHOTO, MOMELaeTcs Ha [oTAenbHbIM - cHeT
OKPYXHOIO MW TOPOACKOro KazHavencTsa, B 3aBUCMMOCTM OT
lopucavkumMmn]. Y4eT ucrnonb3osaHust 3TUX CPeACTB AOMKEH
obecnevnmBarb BO3MOXHOCTb MpoBeAEHUA  ayaUTOPCKNX

NPOBEPOK CO CTOPOHbI (2AMWHWCTPATMBHAS eauHuua unu

rocynapCTBEHHbIN oprad).]

[3aeck AomkHbl GbiTh YyKasaHbl KOHKPETHble MpoLeaypsi

AENOHUPOBAHNA U BEAEHUS OTYETHOCTH.]

O0Wwue nonoxeHus

a. [naBHOW Lienbio KoHdUcKauum ssienseTcs obecriedeHne
BbIMOMHEHUS 3aKoHOB. [lonyyeHue noTeHuManbHOro
[oXoia He MOXEeT CTaBUTb Nog Yrpo3y NpUHLANLI
ahheKTUBHOTO BeAEHMs paccrnenoBaHusa
npecnefoBaHWs YronoBHbIX NPecTYNNeHu#n,
He3onacHoCTb paboTHUKOB NPaBOOXPaHUTESbHBIX
OpraHoB, YeCTHOCTb MPOBOAVMbIX PACCNEAOBaHWA K

LOMKHOE cobniogeHue Npas rpaXxaaH.

6. TpyAaoycTPOWCTBO UMM  xanosaHbe  Jiloboro
npueeneHHoro Kk npucare paboTHukKa
NpaBOOXPaHUTENBHBIX OPraHOB HE MOXET CTaBUTLCA B
3aBIICUMOCTb OT pasMepos YCMNELHO BbIMOSHEHHbLIX UM

(e10) N3bATUIA UK KOHPUCKaLMA.

B. Noboe n3baTOE UNK KOHPUCKOBAHHOE UMYLLIECTBO HE

NOANEXNT WUCNONbL3OBaHUIO BefOMCTBAMU, KOTOpbie
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OCYLLECTBASAIOT U3bATHE. KpoMme TOro, BEAOMCTBEHHbIN
NMUYHBIA COCTAB HE UMEeeT npaea NPAMO U KOCBEHHO
npuobpeTtaTb WMyWeECTBO W3bATOE [AAHHBIM

BEAOMCTBOM].

[10X0A OT KOHPUCKOBAHHOTO UMYLLECTBA, BblAENEHHbIN
[paHHOMy BEOMCTBY], XpaHUTCA B OTAEMNBHOM (hoHae
UMW Ha OTAEMNBHOM CcHeTY [FOPOACKOro KasHadencTaa] u
noanexuT Haanexatemy 6yxranTepckomy KOHTPOSO U

hMHaHCOBbIM ayAUTOPCKUM NPOBEPKaM No TpeGoBaHwio

(a4MWHWCTPAaTVBHAA eauHWULIA NN TOCYAapCTBEHHbIN
opraH).

(HasBaHne BeJOMCTBA) CTPEMUTCA 0GECNEUNTD 3aLUUTY

MHTEPEeCOB HEBWHOBHbIX BRajenbueB WMYyLIECTBa,
rapaHTMpoBaTb JOCTaTO4HOE YyBeaoMmieHue u
Haanexallylo NpaBoBylo npoueaypy Ans Bnagensues
MMYLLECTBA, a Takke obecnequnTb, 4ToBbI KoHGUCKaLMA
MMYyLECTBA CAYXUNa MCNpaBUTENbHbIM - Lenam

3aKkoHoAaTenbCTBa O KOHUckaumsx.]
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